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I Criminal justice act 1988 UK
133Compensation for miscarriages of justice.

(‘I}Subjec*_t to subsection (2) below, when a person has been convicted of a criminal offence and when
subsequently his conviction has been reversed or he has been pardoned on the ground that a new or
newly discovered fact shows beyond reasonable doubt that there has been a miscarriage of justice,
the Secretary of State shall pay compensation for the miscarriage of justice to the person who has
suffered punishment as a result of such conviction or, if he is dead, fo his personal representatives,

unless the non-disclosure of the unknown fact was whoily or partly attributable to the person convicted.

[ﬂﬁ ZA)For the purposes of subsection (1), there has been a miscarriage of justice in relation to a
person convicted of a criminal offence in England and Wales or, in a case where subsection (6H)
applies, Northern Ireland, if and only if the new or newly discovered fact shows beyond reasonable
doubt that the person did not commit the offence (and references in the rest of this Part to a

miscarriage of justice are to be construed accordingly) ]

(2)No payment of compensation under this section shall be made unless an appfication for such

compensation has been made to the Secretary of State

NS
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[_F_z_before the end of the period of 2 years beginning with the date on which the conviction of the person

concermed is reversed or he is pardoned.

(2A)But the Secretary of State may direct that an application for compensation made after the end of
that period is to be treated as if it had been made within that period if the Secretary of State considers

that there are exceptional circumstances which justify doing 50.]

(3)The question whether there is a right to compensation under this section shall be determined by the

Secretary of State.

(4)If the Secretary of State determines that there is a right to such compensation, the amount of the

compensation shall be assessed by an assessor appointed by the Secretary of State.

2 U.S.C. title 28, chapter: 165, section 2513

(a)Any person suing under section 1495 of this title must allege and prove that;

(1)His conviction has been reversed or set aside on the ground that he is not guilty of the offense of which
he was convicted, or on new trial or rehearing he was found not guilty of such offense, as appears from
the record or certificate of the court setting aside or reversing such conviction, or that he has been
pardoned upon the stated ground of innocence and unjust conviction and

(2)He did not commit any of the acts charged or his acts, deeds, or omissions in connection with such
charge constituted no offense against the United States, or any State, Territory or the District of
Columbia, and he did not by misconduct or neglect cause or bring about his own prosecution.

{b)Proof of the requisite facts shall be by a certificate of the court or pardon wherein such facts are
alleged to appear, and other evidence thereof shall not be received.

{c}No pardon or certified copy of a pardon shall be considered by the United States Court of Federal
Claims uniess it contains recitals that the pardon was granted after applicant had exhausted all recourse
to the courts and that the time for any court to exercise its jurisdiction had expired.

(d)The Court may permit the plaintiff to prosecute such action in forma pauperis.

(e)The amount of damages awarded shall not exceed $100,000 for each 12-month period of incarceration
for any plaintiff who was unjustly sentenced to death and $50,000 for each 12-month period of
Incarceration for any other plaintiff,
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